
DISTRICT COURT, DENVER COUNTY, STATE OF 
COLORADO 

Court Address: 
1437 Bannock Street, Room 256 
Denver, CO 80202 
Phone: (720) 865-8301 

Plaintiff: 
CITY AND COUNTY OF DENVER, a municipal 
Corporation of the State of Colorado, 

v. 

Defendants: 
TELE COMM RESOURCES, Limited Partnership, a 
Nevada Limited Partnership, also d/b/a TELE COMM 
RESOURCES, LP 

Attorneys for Receiver Sterling Consulting Corporation: 
John M. Tanner, #16233 
Fairfield and Woods, P.C. 
1801 California Street 
Suite 2600 
Denver, Colorado 80202-2645 
Phone: 303-894-4495 
Fax: 303-830-1033 
Email: jtanner@fwlaw.com 

.&.COURT USE ONLY.&. 

Case Number: 2015CV30918 

Div.: 409 

MOTION TO STAY FORECLOSURE ACTIONS AGAINST 
PROPERTY IN RECEIVERHIP ESTATE 

Sterling Consulting Corporation, as receiver, by and through its attorneys, Fairfield and 

Woods, P.C., hereby moves to stay foreclosure actions against the property in Receivership (the 

"Property"), and as grounds therefore states as follows: 

Certification under Rule 121 : Undersigned counsel has made reasonable efforts to confer 

with other counsel in this matter. Counsel for the Plaintiff consents, and there has never been any 

responses to attempts to communicate with the Defendant. 

1. On April 15, 2016, this court entered its Order Appointing Receiver. That Order 

placed certain property in custodia legis with the court via its receiver. The Property includes 601-
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609 Lipan, Denver, Colorado, Subdivision: Hunts Addition to Denver, Legal Description: LOTS 

18 AND 19, BLOCK 41, HUNT'S ADDITION TO THE CITY OF DENVER, CITY AND 

COUNTY OF DENVER. 

2. Paragraph 3 of the Order Appointing Receiver (the "Order") provides that the 

receiver "shall manage, operate, and protect the Property subject to the exclusive control of this 

Court." 

3. Paragraph 4 of the Order gives the receiver all the enumerated powers of the 

Neglected and Derelict Buildings section of the Denver Municipal Code, including without 

limitation possession; control; to lease and rent the property; to liquidate the Property, if necessary; 

and to preserve and protect the improvements on the Property and to secure the same against loss 

or damage. 

4. Paragraph 8 of the Order allows the receiver to set all costs of the receivership, 

expenses, fees, and penalties as liens against the Property and, if they are not paid within a 

reasonable time, sell the Property. 

5. Paragraph 13 of the Order enjoins the Defendants, and their employees and agents 

from interfering with the receiver's discharge of its duties hereunder. 

6. Paragraph 16 of the Order enjoins the Defendants and all parties in active concert 

and participation with them, from terminating any agreement relating to the Property or otherwise 

interfering with the operation of the Receivership Estate. 

7. By Deed of Trust to the Public Trustee of Denver County dated January 8, 1998, 

and recorded January 20, 1998 at Reception No. 9800008492 for the use of Douglas Bruce (the 
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"Deed of Trust,") Tele Comm Resource, L.P. encumbered the Lipan Property to secure an 

indebtedness in the face amount of $230,000.00. 1 

8. On December 28, 2015, the Denver Public Trustee initiated a foreclosure action 

under the Deed of Trust regarding 601-609 Lipan (the "Foreclosure") at the request of Douglas 

Bruce. A sale date has not yet been set.2 

9. As set out in the Receiver's First Report, buyers are approaching the receiver 

unsolicited and making offers of substantial value. The receiver is concerned that the pendency of 

the foreclosure proceedings, however, may chill competitive bids. 

10. The Derelict and Abandoned Building Ordinance (Denver Revised Municipal Code 

§§10-138.ff.) provides at §10-142 (Collection of assessments; liens): 

(a) The civil penalties provided for in sections 10-139, 10-141, and 10-143 are 
cumulative as are the assessment of any costs and fees under this article. Failure 
to pay any civil penalty, cost, or fee, including the interest thereon, assessed under 

1 There is an Affidavit and Declaration in connection with the foreclosure that was 
recorded December 22, 2015 at Reception No. 2015176670 that purports to confirm the 
indebtedness in the amount of $500,000.00. 
2 There are numerous articles in the local press reporting that Mr. Bruce is now in prison. 
(This might explain why the receiver has been unable to communicating with Mr. Bruce.) 
One such article may be found at the following website: 

http://www.koaa.com/story /315 69041 I douglas-bruce-transf erred-to-canon-city
prison KOAA.com, KOAA.com; NBC News Digital, LLC. 

That article, dated March 26, 2016, reported the following: 

Earlier this month a Denver county judge sentenced Bruce to 2 years prison and 
three years parole. A judge ruled he violated his probation following a conviction 
in 2012 for tax evasion, filing false returns, and attempting to influence a public 
servant. He will receive credit for 104 days spent at the Denver County Jail. 

Bruce had claimed he earned no money when he filed his Colorado 2005 income 
tax return. But records show he earned $40,000. 

Bruce maintains he is not guilty. 

The foregoing report also raises another issue-Mr. Bruce claimed he earned no money, 
which might indicate that the Deed of Trust is no longer valid or Mr. Bruce should have 
had interest income from the note secured by the Deed of Trust. 
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this article within thirty (30) days of the date of the invoice is unlawful. If a civil 
penalty, cost, or fee, including the interest thereon, is not paid in accordance with 
this article within thirty (30)ldays of the date of the invoice, without limiting any 
other remedy the city has at law or in equity, the city may: 

(1) Send the matter to collection under sections 2-292 and 2-294 of the 
Code; and 

(2) File for injunctive relief in district court under section 10-139 of 
this article. 

(b) Additionally, if an owner fails to pay the civil penalty, costs, or fee, 
including the interest thereon, within that thirty-day period, the assessment will 
become a lien on the property. The lien perfects automatically and has priority 
over all other liens except general taxes and prior special assessments. 

(Emphasis added.) 

11. The import of this is that Denver's liens are superior to Mr. Bruce's Deed of Trust 

(even if it is valid). This means nothing would be accomplished by the foreclosure-it would not 

extinguish Denver's liens, and the Property would still be in Receivership. Indeed, it appears the 

foreclosure might be nothing more than a trap for the unwary, i.e., those unaware of the above-

cited code provision. Moreover, a foreclosure could operate to extinguish some junior and 

unsecured creditors who may well be beneficiaries of the Receivership Action.3 Under the 

Absolute Priority Rule, these junior creditors would be senior to the equity holders of Tele Comm 

Resources, but would appear to be extinguished by the foreclosure. 

12. As the Court is aware, pursuant to Rule 120, the only issues before the Public 

Trustee are default and compliance with the Service Members' Civil Relief Act. If Mr. Bruce were 

3 Technically, no creditors are true Claimants in the Receivership Estate until they have 
filed their Claims against the Receivership Estate, and those Claims have been allowed by 
the Court. The receiver has not yet requested an Order to Present and File Claims, but is 
prepared to do so within the next week. If entered, an Order to Present and File Claims 
would enable the receiver to marshal the liabilities of the Receivership Estate, including 
the Mr. Bruce's Deed of Trust, the City's liens, and all other creditors with claims against 
the assets of the Receivership Estate. 
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to set the matter for a Rule 120 hearing, the receiver would be required to seek a temporary 

restraining order from this Court. Better practice dictates that this issue be handled in advance, on 

a non-emergency basis. 

13. Given that the Property is now in custodia legis in this Court, this Court has 

exclusive control over it. Allowing a party in active concert and participation with the Defendant 

to control disposition of the Property is inconsistent with the Order Appointing Receiver. On the 

other hand, if the Court stays the foreclosure, the rights of the Defendant and the holder of the 

Deed of Trust will be adequately protected in this Court. Thus equity dictates a stay be entered, as 

it will provide protection to the Receivership Estate, but not harm anyone, whereas the failure to 

enter such a stay may well harm the Receivership Estate and its beneficiaries. 

14. Finally, receivership courts should try generally to consolidate all disputes into one 

action as a matter of policy. E.g. 313 New York Trust Co. v. Watts-Ritter & Co., 57 F.2d 1012, 

1015 (4th Cir. 1932) ("As was said by Judge (afterwards Chief Justice) Taft in Continental Trust 

Co. et al. v. Toledo, St. L. & K. C.R. Co. (C.C.) 82 F. 642, it is the duty of the court to consolidate 

causes, where no one will be injured thereby. Here the action of the [receivership] court below in 

requiring the whole matter to be adjudicated in the pending suit was proper."). Thus staying the 

foreclosure and allowing the Defendant here to bring any dispute to this Court would be good 

policy. 

15. For the Court's convenience a proposed Order is submitted herewith. 

WHEREFORE, Sterling Consulting Corporation, as Receiver, prays that this Court enter an 

order staying the foreclosure regarding the Property, and grant the Receiver such other and further 

relief as the Court deems just and proper. 

Respectfully submitted this 2J1h day of May, 2016. 
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ATTORNEYS FOR RECEIVER, STERLING 
CONSULTING CORPORATION 

CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of the foregoing was E-filed via ICCES this 2ih day 
of May, 2016, and E-served via ICCES and U.S. Mail upon the following: 

Jacques Alan Machol 
Machol & Johannes, LLC 
700 1 ih Street, Ste. 200 
Denver, CO 80202 (E-served) 

Jeffrey P. Wright, GP 
Tele Comm Resource LP 
15 Lewis Drive 
Lowman, Idaho 83637 (via U.S. Mail) 
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~!?~~ 
By: s/ Sharon A. Chiecuto 

Sharon A. Chiecuto 



DISTRICT COURT, DENVER COUNTY, STATE OF 
COLORADO 
Court Address: 
1437 Bannock Street, Room 256 
Denver, CO  80202 
Phone:  (720) 865-8301 

▲COURT USE ONLY▲  

Case Number: 2015CV30918 

Div.:  409 

Plaintiff:  
CITY AND COUNTY OF DENVER, a municipal 
Corporation of the State of Colorado, 

v. 

Defendants:  
TELE COMM RESOURCES, Limited Partnership, a 
Nevada Limited Partnership, also d/b/a TELE COMM 
RESOURCES, LP 

ORDER STAYING FORECLOSURE ACTIONS AGAINST  
PROPERTY IN RECEIVERHIP ESTATE 

The Court, upon the motion of Sterling Consulting Corporation, as receiver, and being 

sufficiently advised in the Premises, here Orders that the Motion is granted.  All actions in other 

Colorado courts to foreclose property in this Receivership Estate are hereby stayed.  Any party that 

believes it has grounds to foreclose on property in this Receivership Estate may bring that action in 

this Court. 

Done this ____ day of June, 2016. 

BY THE COURT 

________________________ 
District Court Judge 

PROPOSED ORDER




